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BILL JONES
Secretary ofState
State of California

ELECTIONS DIVISION
(916) 657-2166
1500 - II th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-800-345-VOTE
For Hearing and Speech Impaired
Only
1-800-833-8683
e-mail: comments@ss.ca.gov

January 26, 2000

TO: ALL REGISTRARS OF

-

OTERS, OR COUNTY CLERKS, AND PROPONENTS (00035)

FROM:
WALDEEP NGH
INITIATIVE & BALLOT PAMPHLET COORDINATOR
SUBJECT: INITIATIVE #887

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

,

•

"'

PROHIBITION ON UNSOLICITED TELEMARKETING CALLS
AND E-MAIL ADVERTISEMENTS.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Michael Johnson
Voter Revolt
626 Santa Monica Blvd., #175
Santa Monica" CA 90401
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"Ensuring the integrity of California's election process"
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#887
PROHIBITION ON UNSOLICITED TELEMARKETING CALLS
AND E-MAIL ADVERTISEMENTS.
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INITIATIVE
STATUTE.
•

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 419,260
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ..........................................................Wednesday, 01/26/00
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) .......................................................Wednesday, 01/26/00
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 06/26/00*
•

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» .................................... Friday, 07107100
(If the Proponent files the petition with the county on a date prior to 06/26/00,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030( c» ............................... Sunday, 07/16/00**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)( e» .......................................................................Friday, 08/25/00
•

* Date adjusted for official deadline which falls on Saturday (EC §15).
** Date varies based on receipt of county certification.
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INITIATIVE #887
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Circulating and Filing Schedule continued:

•

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/16/00, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 461,186 or less than
398,297 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 398,297 and 461,186 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» .................................. Monday, 09/04/00**

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c» ...................................................................Tuesday, 10/17100
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 09/04/00, the
last day is no later than the thirtieth working day after the county's receipt of
notification). EC §9031 (b)( c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ......................... Saturday, 10/21/00**
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** Date varies based on receipt of county certification.
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IMPORTANT POINTS
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California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections
Code
sections
100,101,104,9001,
9008,
9009,
9021,
•
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
.otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file .
•

•
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Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
•
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.
-

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures
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BIlL LOCKYER
Attorney General

.

State of California
DEPARTMENT OF JUSTICE
•

1300 I STREET. SUITE 1:'
P.O. BOX 9442.
SACRAMENTO, CA 94244-25V
Public: (916) 445-9555

Facsimile: (916) 323-2137
(916) 324-5490
•

January 26, 2000
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Bill Jones
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814
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l)

By_ ";;-~
RE:
SUBJECT:

INITIATIVE TITLE AND SUMMARY
PROHIBITION ON UNSOLICITED TELEMARKETING CALLS
AND E-MAIL ADVERTISEMENTS. INITIATIVE STATUTE

FILENO:

SA 1999RF0068
•• •

Dear Mr. Jones:

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the aboveidentified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy ofthe proposed measure.
According to information available in our records, the name and address of the proponent
is as stated on the declaration of service.
Sincerely,

l~

•

aQ ~(.(.rv·»)

DIANE CALKINS
Initiative Coordinator
•

For

BILL LOCKYER
Attorney General

DC:ms
Enclosures
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Date:
January 26, 2000
File No.: SA1999RF0068

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

PROHIBITION ON UNSOLICITED TELEMARKETING CALLS AND E-MAIL
ADVERTISEMENTS. INITIATIVE STATUTE. Makes it illegal to make any unsolicited
telephone call to a residential telephone subscriber for the purpose of selling goods or services
unless the seller has an ongoing business or personal relationship with the recipient, or the
recipient has elected to receive such calls. Makes it illegal to send unsolicited e-mail
•

advertisements to any electronic mail address in California unless the advertiser has an ongoing
". "

business or personal relationship with the recipient. Authorizes civil enforcement and recovery
of civil damages by private parties. Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local governments: The measure would result in an
unknown, but probably not significant, increase in annual state court costs and administrative
expenses.
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December 16, 1999
•

DEC 16 1999

Diane Caulkins
Initiative Coordinator
Office of Attorney ('Ieneral
1300 I St,; Suite 1100
Sacramento, CA 95814

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

BY FAX AND U.S. MAIL
•

Re: Initiative to Ban

Un501i«;,~d

Dear Ms. Caulkins:
As we discussed. 1 am writing to submit a technical amendment to the above-

referenced initiative mea.5ure.

.

•

nd

The draft 1 flIed with your office on December 2 contains a typOgraphical error in
Section 17538.42S(d){I), which is added by the initiative to the Business and Professions
Code. The provision incorrectly references existing B&P Section 11535 as "1735." This
error has been corrected in the enclosed draft. No other change has been made.
•

Thank you for your assistance.
•
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Michael John:

Enclosure
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626 Santa MODica Blvd., Ni'S • Santi Monica. CA 90401- 310-899-9165 • 310-899-9155 fall
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Initiative to Ban Unsolicited Telemarketing Calls and Junk Email
•

SECTION 1. The peopJe of Cali fomi a find that unlKllicited telephone marketing calls
and commercial email messages are intrusive and burdensome. Unsolicited telephone
marketing calls violate the privacy people have a right to enjoy in their own homes.. ' .
Unsolicited commercial email messages clog computer mailboxes, making it more
difficult and time-consuming to locate other messages and imposing costs on email
service providers that are ultimately passed on to consumers. In order to protect
consumers from the invasions of privacy and the financial and personal burdens imposed.
on them by these unsolicited calls and email. it is necessary to prohibit them.
SRCTION 2. Section 17538.425 is added to the Business and Professions Co'de to read:
(a) It shall be illegal for any person conducting business in this state to:
(1) Make an unsolicited telephone call to any residential telephone subscriber in this
state for the purpose of selling any good or service, or

•

•

(2) Use any computer or other electronic device to send an unsolicited advertisement

to an electronic mail address within the state.
(b) This section does not prohibit any call or electronic mail advertisement that is
initiated by a person who has an ongoing business or personal relationship with the
• •
recIpient.

•

•

(c) This section does not prohibit any telephone call to a telephone subscriber who has
elected to receive what would otherwise be unsolicited calls. Such election shall be
registered with the Public Utilities Commission, which shall establish and maintain lists .
of the telephone numbers ofsubseribers who have made such an election. Subscribers
shall be enabled to elect to receive calls from charitable
only or from aU
and businesses. The Public Utilities Commission shall recoup.all of the
costs of establishing and maintaining the lists from fees charged to telephone marketers
for access to the lists.
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•
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(d) (I) Notwithstanding Sections 17535 and 17536, any person who has legal standing
may brjng an action in a court of competent jurisdiction for either or both of the
following purposes:

(A) To enjoin any violation ofthis section .
(B) To recover civil
in an amount equal to the
monetary loss suffered
by that person by reason of any violation, or five hundred dollars ($500) for each .
violation, whichever amount is gJuster. However, if the court finds that a violation ~f
this section was willful or knowing. the court may, in its discretion. award up to three
times the amount of those civil damages.
•

•

•

(2) The prevailing party in any action brought under paragraph (1) shall be entitled to
recover reasonable attorney's fees.
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(e) Any electronic mail advertisement sellt in violation of this section shall constitute 8
violation of an electronic mail service provider's pol~cy on unsolicited electronic m~iI
advertisements and entitle that service provider to bring a civil action pursuant to
subdivision (f) of Section 17538.45.
SECTION 3. The provisions of this initiative may be amended by the Legislature only to
further its
SECTION 4. If any provision of this initiative is he1d invalid that invalidity shall not
affect any prov;gjon or applicatjon of the initiative that can be given effect without the
invalid provision or application. To this end. the provisions of this initiative are
severable.
•

•

•
•

•
•

•

•

•

•

•
•

